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Methodology for Assessing Thompson & Long Settlement
Classes’ Claims for Diminution in Value (DV)
A multi-step process involving:
•
•
•
•
•

Initial Assessment: The process begins with an initial assessment by the claim handler that
identifies whether there may be DV associated with the claim.
Evaluation: If the initial assessment is that there may be DV then the claim handler refers that
task to the Thompson - Long Review Team (TRT) for further review and evaluation of DV.
Documentation: Decisions concerning the DV assessment and evaluation are documented in the
claim file by the claim handler and/or TRT.
Communication: The decision concerning DV is communicated by the claim handler in writing.
Payment: If the loss involves DV the claim handler makes payment to the policyholder using
reason code DIM.

The following addresses how this job aid should be applied when assessing and evaluating DV on
Coverage A - Dwelling claims of the Thompson and Long Settlement Class Members. The policy
references within this document are from the Homeowners policy.
Identification of the claims which may be part of the Thompson and Long Settlement Classes will be
provided. The claims should be assessed for DV on each covered loss under Coverage A - Dwelling,
regardless of whether DV is asserted or specifically claimed by the Class Member. The “Methodology for
Assessing Thompson & Long Settlement Classes’ Claims for Diminution in Value (DV)” should be applied
to covered damage involving Coverage A- Dwelling. Any non-covered damage should not be part of the
assessment process (for example, wear and tear, deterioration). Except as explained below, we should
not contact Class Members without court approval.

What is DV?
In the state of Georgia, generally DV:
•
•

May refer to any amount by which property’s pre-loss value exceeds the property’s value postrepair. State Farm Mutual Auto. Ins. Co. v. Mabry 274 Ga. 498, 505 (2001).
Is “the difference between pre-loss value and post–loss value… modified by repair …so that the
measure would be the difference between pre-loss value and post-loss value.” Id. The post-loss
value, assuming repairs have been completed, generally should be determined as of the date of
loss, if possible. A proper repair is assumed in measuring the difference between pre-loss value
and post-repair value as of the date of loss regardless of whether the property has been
repaired.
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What is “Stigma”?
•

•

•

In Georgia “stigma” is equated with a loss in value despite repairs. Royal Capital Development,
LLC. v. Maryland Casualty Co., 291 Ga. 262, 266 (2012); City of Stone Mountain v. Black, 340 Ga.
App. 630, 631 (2017).
Appraisal Industry sources, guidelines and literature are consistent with the view that stigma
may best be understood as lost market value due to negative public perceptions about the
property caused by some event.
Stigma damages should be considered in a DV assessment when the stigma is a result of
covered damages.

Does DV Include Sentimental Value?
•

Objective, not subjective, valuations generally determine the fair market value of the property
at the time of loss or injury, and an award generally will not exceed fair market value pre-loss.
o In some circumstances, DV may include value that is specific to the owner of the
property that is separate and apart from sentimental value. If a Class Member indicates
this as a basis for DV, elevate to State Farm management for review on a case-by-case
basis.

Does DV Include Market Conditions?
•

Fluctuations of value due to market conditions should not be considered in the evaluation of DV.
This is because fluctuations in value due to market conditions are not covered under the policy.
A DV assessment should, as best as possible, only consider DV associated with covered losses
and covered damages, not DV caused by non-covered losses and non-covered damages.
o DV is the pre-loss value on the date of loss, compared to what would have been the
post-repair value of the property on the date of loss. Therefore, post-loss market
fluctuations generally should not be considered.
o If the Class Member provides information to the claim handler for consideration based
on the fluctuation of market conditions, and not the covered loss and covered property,
provide this information to State Farm management for review as needed.
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Methodology for Assessing Thompson & Long Settlement Classes’ Claims for DV
The initial step is the consideration of whether there may be DV caused by a covered loss.
•
•

•

Claim handlers should assess all covered losses for DV under Coverage A – Dwelling.
The assessment is based on the individual characteristics of each claim.
o Generally, DV is the difference between pre-loss value and post–loss value, modified by
repair, so that the measure would be the difference between pre-loss value and postloss value. The post-loss value, considering repairs have been fully completed, generally
should be determined as of the date of loss if possible.
DV relates to covered property from a covered loss.
o Non-covered property should not be included in the assessment of DV.
o A non-covered loss should not be included in the assessment of DV.
o In the event a claim includes both covered and non-covered property, or covered and
non-covered losses, when assessing for DV, only consider the portion of the property or
loss covered under the policy.
o During the course of assessing DV, subject to State Farm claim management approval,
State Farm may consider the assistance of independent experts to help with the
assessment. Experts must be qualified to render an objective professional opinion. The
selection of experts should be based on the needs of the claim file. When an expert is
retained, the expert will provide an assessment of DV associated with the covered loss,
and State Farm will apply the policy contract. The decision regarding the DV assessment
rests with State Farm and must be based on available information, the facts of the loss,
and the policy contract. Below is a list of potential experts to consider, if needed, based
on the facts of the covered loss. Note that this is not an all-inclusive list:
 Real Estate Appraiser, for example:
o State Certified Residential or State Certified General Appraiser for
Residential Properties
o State Certified General Appraiser for Commercial Properties
 Real Estate Agent
 Home Inspector
 Structural Engineer
 Specialized Appraiser
 Industrial Hygienist
 Contractor
o When an independent expert is retained to assist with the assessment, inquire if the
independent expert expects to complete their assessment with or without an inspection
of the property. Provide the retained independent expert photograph(s), building
estimate(s) and/or prior expert reports, if applicable. Discuss with the expert covered
versus non-covered damages and provide any additional information which may assist
the expert in the expert’s independent analysis. Do not provide ECS File Notes or
confidential information.
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o

o

If the retained independent expert states they will complete the assessment without an
inspection, send the referral and calendar for receipt of the independent expert’s
written analysis. After receiving the report, verify the report only addresses covered
property from a covered loss and proceed with the assessment. The retained
independent expert’s findings with respect to DV should be accepted, provided that any
DV indicated in the findings is the result of covered damage to covered property.
If the retained independent expert states they will need to inspect the property to
complete the assessment, contact the Class Member, in a manner approved by the
court, to schedule an appointment for the retained independent expert to inspect the
property. Send the referral to the independent expert. Following the inspection,
calendar for receipt of the independent expert’s analysis for review. After receiving the
report, verify the report only addresses covered property from a covered loss and
proceed with the assessment. The retained independent expert’s findings with respect
to DV should be accepted, provided that any DV indicated in the findings is the result of
covered damage to covered property.

In general, when repair and/or replacement of real property for Coverage A – Dwelling losses is
completed and no stigma related to the covered repairs exists, there usually will be no covered DV.
At times, repairs and/or replacements could include betterment, such as, but not limited to, new
roofing, paint, flooring, fixtures, framing, and cabinets.
•

Circumstances which may require additional investigation to consider whether DV exists after
completion of the covered repair and/or replacement:
o Foundation cracks, collapse, sinkhole or other structural damages
o Covered losses involving contamination
o Category 2 and 3 water losses according to IICRC standards
o Class 3 and 4 water losses according to IICRC standards
o Covered fungus loss
However, each claim should be evaluated on a case by case basis and on its own merits.

•

Circumstances when property value would not normally sustain DV after completion of the
covered repair and/or replacement:
o Replacement or repair of roof covering (for example: shingle; shake; tile)
o Total replacement of floor covering in the damaged room
o Total house replacement
o Full kitchen or bath replacement
o Category 1 water losses according to IICRC standards
o Class 1 and 2 water losses according to IICRC standards
However, each claim should be evaluated on a case by case basis and on its own merits.
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Communicating DV Determinations
•

When the initial assessment indicates there may be DV
o If the claim handler’s assessment determines DV may apply to a claim, the claim handler
should send a task to the TRT for additional analysis.
 Claim File Documentation and Communication
• The claim handler should:
o Document in the ECS File Note the basis for the current
assessment that there may be DV associated with the claim
using the Category “Diminished Value”, and
o Send a task to the TRT for additional analysis.

•

When the initial assessment concludes there is no DV
o If the claim handler’s assessment concludes DV does not apply to a claim, the claim
handler should proceed as follows:
 Claim File Documentation and Communication
o The claim handler should:
• Document the assessment in the ECS File Note using the
Category “Diminished Value”,
• Contact the Class Member, with an approved letter, providing
the DV decision.
• The letter will advise the Class Member that if they have any
further questions, concerns or wish to submit any additional
information, such questions, concerns or additional information
should be immediately provided to us in writing. In the event
the Class Member contacts us in a form other than writing,
document the contact in an ECS File Note using the Category
“Diminished Value” and respond in writing to the inquiry from
the Class Member.
• If the Class Member provides additional information, and after
the claim handler’s review the assessment is unchanged, notify
the Class Member in writing with an approved letter.
• If the Class Member provides additional information and after
the claim handler’s review, it is determined that DV may apply
to the claim, the claim handler will send a task to the Thompson
- Long Review Team (TRT).
o If at any point during the assessment process, the claim handler
determines the need for additional assistance the claim handler should
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discuss with State Farm claim management and/or send a task to the
TRT.

TRT Review and Analysis
•
•

The TRT should review the assessment completed by the claim handler.
If after further review and analysis, the TRT determines:
o There may be DV associated with the claim, continue to the Methodology to Evaluate.
o There is no DV, the TRT documents the analysis and basis for the decision in the ECS File
Note and sends a task back to the claim owner. The claim owner/claim handler will
notify the Class Member of the DV decision in a written manner approved by the court.


The letter will advise the Class Member that if they have any further questions,
concerns or wish to submit any additional information, such questions, concerns
or additional information should be immediately provided to us in writing. In
the event the Class Member contacts us in a form other than writing, document
the contact in an ECS File Note using the Category “Diminished Value” and
respond in writing to the inquiry from the Class Member.
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Methodology to Evaluate Class Members’ Claims Once the Initial Assessment Determines the
Loss under Coverage A – Dwelling May Include DV
The TRT will provide a consistent application of the methodology to evaluate losses which may have
DV.
•

During the course of TRT’s evaluation, the TRT may consider the assistance of independent
experts to help with the evaluation. Experts must be qualified to render an objective
professional opinion. When an expert is retained, the expert will provide an evaluation of DV
associated with the covered loss, and State Farm will apply the policy contract. The decision
regarding the DV evaluation rests with State Farm and must be based on available information,
the facts of the loss, and the policy contract. The selection of experts should be based on the
needs of the claim file. Below is a list of potential experts to consider, if needed, based on the
facts of the covered loss, this is not an all-inclusive list:
o Real Estate Appraiser, for example:
 State Certified Residential or State Certified General Appraiser for Residential
Properties
 State Certified General Appraiser for Commercial Properties
o Real Estate Agent
o Specialized Appraiser

•

When an independent expert is retained to assist with the evaluation, inquire if the independent
expert expects to complete their evaluation with or without an inspection of the property.
Provide the retained independent expert photograph(s), building estimate(s) and/or prior expert
reports, if applicable. Discuss with the expert covered versus non-covered damages and provide
any additional information which may assist the expert in the expert’s independent analysis. Do
not provide ECS File Notes or confidential information.
o If the retained independent expert states they will complete the evaluation without an
inspection, send the referral and calendar for receipt of the independent expert’s
written analysis. After receiving the report, verify the report only addresses covered
property from a covered loss and proceed with the evaluation. The retained
independent expert’s findings with respect to DV should be accepted, provided that any
DV indicated in the findings is the result of covered damage to covered property.
o

If the retained independent expert states they will need to inspect the property to
complete the evaluation, contact the Class Member, in a manner approved by the court,
to schedule an appointment for the inspection. Send the referral to the independent
expert. Following the independent expert’s inspection, calendar for receipt of the
independent expert’s analysis for review. After receiving the report, verify the report
only addresses covered property from a covered loss and proceed with the evaluation.
The retained independent expert’s findings with respect to DV should be accepted,
provided that any DV indicated in the findings is the result of covered damage to
covered property.
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•

When evaluating for DV, assume the covered damage has been fully repaired regardless of
whether it was repaired or not:
o Consider the pre-loss value of the property on the date of loss.
o Consider the post-loss value of the property, taking into account the post-loss repairs to
the insured loss. At this step, assume the covered damage is fully repaired. The postloss value is determined by what would have been the value of the fully repaired
property on the date of loss.
o Compare the difference, if any, between the post-repair value and the pre-loss value.
 If post-loss repaired value on the date of loss is greater than or equal to pre-loss
value on the date of loss, there is no DV.
 If post-loss repaired value on the date of loss is less than pre-loss value on the
date of loss, DV exists.
o If there is a difference, confirm that the difference is the result of damage to covered
property from a covered loss.
o When evaluating for DV do not include non-covered losses; non-covered property;
and/or non-covered damage or loss including stigma associated with these non-covered
items.

Claim File Documentation and Communication
•

•

Once the evaluation is completed, the TRT should:
o Document in the ECS File Note the basis for the evaluation using the Category
“Diminished Value”, and
o Send a task to the claim owner
The claim owner/claim handler:
o Contacts the Class Member, with an approved letter, providing the DV decision, and
o Sends the letter advising the Class Member that if they have any further questions,
concerns or wish to submit any additional information, such questions, concerns or
additional information should be immediately provided to us in writing.
 If the Class Member provides additional information regarding the evaluation,
and after the claim owner’s/claim handler’s review, it is determined that
additional DV may apply to the claim, the claim owner/claim handler will send a
task to the TRT.
o Issues any payment due, using Reason Code “DIM”

TRT Reviews Additional Information
•

If after the TRT reviews the additional information provided by the Class Member and the
position regarding the evaluation changes:
o The TRT should send a task to the claim owner outlining the revised position and any
additional monies due
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The claim owner/claim handler should notify the Class Member, with an approved
letter, advising that the additional information has been reviewed and outline the
revised position.
If after the TRT reviews the additional information provided by the Class Member and the
position regarding the evaluation is unchanged:
o The TRT should send a task to the claim owner outlining the position
o The claim owner/claim handler should notify the Class Member, with an approved
letter, advising that the additional information has been reviewed and the position is
unchanged.
o

•

If at any time during the claims process, an additional inspection of the covered property may be
appropriate, based on the needs of the claim to make a DV decision, State Farm will contact the Class
Member, in a manner approved by the court, to schedule an inspection of the property.

Payment – Reason Code - DIM
•

•
•

When issuing a payment which includes DV:
o Split code the applicable Cause of Loss (COL) on the draft
o Transaction code would be “D”
o Apply Reason Code “DIM” to the portion of the payment associated with diminished
value
o Outline the Reason Code “DIM” payment amount in the comments section
o Mortgage company/loss payee should be included on the DV payment per OG 74-04
Payments and Coding
Claim handler issues payment after the task is completed by TRT
Update Summary of Loss Under Coverage A – Dwelling
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to
Settlement Agreement
Proposed Notice Form

UNITED STATES DISTRICT COURT FOR THE MIDDLE DISTRICT OF GEORGIA

If you had a claim for damage under a State Farm Georgia
homeowners insurance policy between January 22, 2008,
and February 4, 2018, a class action settlement may affect
your rights.
A federal court authorized this notice. This is not a solicitation from a lawyer.
•

State Farm policyholders have sued State Farm Fire and Casualty Company (“State Farm”), alleging that
State Farm breached its homeowners policies in Georgia by not assessing for diminished value arising from
claims covered under the policies. There are two lawsuits asserting these claims:
o One lawsuit (the Thompson case) involves homeowners insurance claims with dates of loss
between January 22, 2008 and January 24, 2017 for damage caused by flood, water, or back-up of
sewer or drain.
o The other lawsuit (the Long case) involves homeowners insurance claims with dates of loss
between January 25, 2011 and February 4, 2018 for damage caused by any of the following: flood,
water, back-up of sewer or drain, fire, wind or hail, mold or fungus, or which involved foundation
repairs.

•

The purpose of this notice is to inform you of the proposed settlement of both cases, Thompson and Long,
and to explain important rights you may have as a result of the settlement of these class actions. Please read
this notice carefully and in its entirety. Your rights may be affected by proceedings in this action. If you are
a class member in either Thompson or Long, you may be entitled to receive relief pursuant to the proposed
settlement described herein and in the settlement agreement, a full copy of which can be obtained at
[website].

Stay in this class action. Potentially receive relief as described in the
settlement agreement. Give up certain rights.
DO NOTHING

By doing nothing, you will be part of the settlement class and may potentially receive relief as
described in the settlement agreement. But, you give up any rights to sue State Farm separately
about the same issues in this class action.

Get out of this class action. Get no relief from it. Keep any rights you may have.
EXCLUDE YOURSELF

40365830.1

If you ask to be excluded, you won’t receive any of the relief described in the settlement
agreement. But, you keep any rights you may have to sue State Farm separately about the same
issues in this class action.

Write to the Court about why you don’t like the settlement.
OBJECT
You must prepare and submit your objection in accordance with the instructions
below, including the time limit.

GO TO A HEARING

Ask to speak in Court about the fairness of the settlement.
You must comply with the instructions below, including the time limit.

•

Your options and rights – and the deadlines to exercise them – are explained in this notice. You may also
visit [www.website.com] to read the full Settlement Agreement.

•

The Court in charge of this case still has to decide whether to approve the settlement. The relief provided
under the Settlement Agreement will only be provided if the Court approves the settlement and such approval
is upheld after any appeals are resolved. Please be patient.
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WHAT THIS NOTICE CONTAINS
BASIC INFORMATION.............................................................................................................. PAGE 4
1.
2.
3.
4.

Why did I get this notice?
What are the lawsuits about?
What is a class action?
Who is in the settlement classes?

THE SETTLEMENT BENEFIT – WHAT YOU GET ............................................................. PAGE 5
5.
6.
7.

What is the settlement benefit? What do I get?
How do I know which benefit group I am in?
What am I giving up?

THE LAWYERS REPRESENTING YOU ................................................................................ PAGE 6
8.
9.

Do I have a lawyer in this case?
How will the lawyers be paid?

EXCLUDING YOURSELF FROM THE SETTLEMENT ...................................................... PAGE 7
10.
11.
12.

How do I get out of the settlement?
If I exclude myself, can I still get benefits from the settlement?
If I don’t exclude myself, can I sue State Farm for the same thing later?

OBJECTING TO THE SETTLEMENT .................................................................................... PAGE 8
13.
14.

How do I tell the Court that I don’t like the settlement?
What’s the difference between objecting and excluding?

THE COURT’S FAIRNESS HEARING .................................................................................... PAGE 8
15.
16.
17.

When and where will the Court decide whether to approve the settlement?
Do I have to come to the hearing?
May I speak at the hearing?

IF YOU DO NOTHING ............................................................................................................... PAGE 9
18.

What happens if I do nothing at all?

GETTING MORE INFORMATION.......................................................................................... PAGE 9
19.
20.

Are there more details about the settlement?
How can I get more information?
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BASIC INFORMATION
1.

Why did I get this notice?
State Farm’s records show that you may be a member of a proposed settlement class. The Court sent
you this notice because you have a right to know about the proposed settlement of a class action lawsuit,
and about your options, before the Court decides whether to approve the settlement. If the Court
approves it and after objections and appeals are resolved, Settlement Class Members may be eligible to
receive the benefits provided under the settlement.
This package explains the lawsuit, the settlement, your legal rights, what benefits are available, and who
is eligible for them.
The Court in charge of the case is the United States District Court for the Middle District of Georgia,
and the cases involved in the settlement are Thompson v. State Farm Fire & Casualty Co., Civil Action
No. 5:14-cv-32-MTT and Long v. State Farm Fire and Casualty Co., Civil Action No. 5:17-cv-00028.

2.

What are the lawsuits about?
The lawsuits are about whether State Farm breached its homeowners policies in Georgia by failing to
assess for and, where found pay, diminished value arising from certain kinds of claims under the
homeowners policies. “Diminished value” means a loss in value because of physical damage, even after
the damage has been fully repaired. An “assessment” for diminished value is finding out whether a
particular home has suffered diminished value.

3.

Why is this a class action?
In a class action, one or more people, called Class Representatives (in this settlement, John and Leigh
Ann Thompson and Tonya and Jason Long) sue on behalf of people who have similar claims. All these
people are a Class or Class Members. One court resolves the class issues for all Class Members, except
for those Class Members who exclude themselves. United States District Judge Marc T. Treadwell is in
charge of the Thompson and Long class actions.

4.

Why is there a settlement?
Both sides agreed to a settlement to avoid the cost, delay, and uncertainty of further litigation. Class
Counsel think that the settlement is the best interests of the Settlement Classes and that the settlement is
fair, adequate, and reasonable.
WHO IS IN THE SETTLEMENT

5.

Who is in the settlement classes?
On __________________, the Court entered an Order preliminarily approving the Settlement and
defining the following Classes, all of which are part of the settlement:
(a)

The Thompson Settlement Class includes all current or former policyholders
insured under a State Farm homeowners insurance policy that provided coverage
for property located in the State of Georgia who made a “Coverage A – Dwelling”
claim under the policy (A) that had a date of loss between January 22, 2008 and

4
40365830.1

January 24, 2017; and (B) that was coded by State Farm with Cause of Loss Code
17 (flood), Code 37 (water), and/or Code 47 (back-up of sewer or drain).
(b)

The Long Settlement Class includes two groups:
(i)

All current or former policyholders insured under a State Farm
homeowners insurance policy that provided coverage for property located
in the State of Georgia who made a “Coverage A – Dwelling” claim under
the policy (A) that had a date of loss between January 25, 2017 and
February 4, 2018; and (B) that was coded by State Farm with Cause of
Loss Code 17 (flood), Code 37 (water), and/or Code 47 (back-up of sewer
or drain);
AND

(ii)

All current or former policyholders insured under a State Farm
homeowners insurance policy that provided coverage for property located
in the State of Georgia who made a “Coverage A – Dwelling” claim under
the policy (A) that had a date of loss between January 25, 2011 and
February 4, 2018; (B) that was reported to State Farm on or before
February 4, 2018; (C) that were coded by State Farm with Cause of Loss
Codes other than Code 17 (flood), Code 37 (water), or Code 47 (back-up
of sewer or drain); and (D) which fall into one of the following categories:
fire claims (Loss Code 33), wind/hail claims (Loss Code 35), claims
which include Reason Code M (remediation of mold) or which contain a
payment under the “Fungus (including mold) endorsement,” and claims
with foundation repairs included on the Xactimate estimates prepared by
State Farm.

THE SETTLEMENT BENEFIT – WHAT YOU GET
6.

What is the settlement benefit? What do I get?
If the settlement receives final approval, members of either the Thompson Settlement Class or the Long
Settlement Class (that is, each “Settlement Class Member”) will receive relief as follows:
(a)

Other than Settlement Class Members who fall into one or more of the categories
described in (d) below, each Settlement Class Member whose claim had a date of
loss on or after May 29, 2011 for which the Coverage A - Dwelling payment was
$3,500.00 or greater will receive a diminished value assessment of the covered
loss using the “Assessment Methodology” set forth in the settlement agreement,
which is available at [website]. After the assessment, the Settlement Class
Member will receive a written notice of the results of the assessment, including
whether or not the Settlement Class Member was found to have diminished value,
and of the Settlement Class Member’s right to challenge the results of the
assessment, including applicable time limits to make such a challenge. If the
assessment indicates the insured property had diminished value, State Farm will
include with the written notification a payment to the Settlement Class Member in
the amount of the diminished value found to exist. If the Settlement Class
Member receives additional payment for diminished value as a result of the
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assessment and accepts the payment, that Settlement Class Member waives any
right to appeal or challenge the assessment’s findings.
(b)

Other than Settlement Class Members who fall into one or more of the categories
described in (d) below, each Settlement Class Member whose claim had a date of
loss on or after May 29, 2011 for which the Coverage A payment was between
$500.00 and $3,499.99, and whose claim falls into one of the categories listed
below, will also receive a diminished value assessment of the covered loss using
the “Assessment Methodology” discussed above. The included categories are:
fire damage (Loss Code 33); claims which include Reason Code M (remediation
of mold) or which contain a payment under the “Fungus (including mold)
endorsement”; claims which include Reason Code W (water mitigation work
performed by vendors with structural Cause of Loss codes 37 [water] or 47 [backup of sewer or drain]); claims with a payment under the Back-up of Sewer or
Drain endorsement; and claims in which foundation repairs are included on the
Xactimate estimates prepared by State Farm. After the assessment, the Settlement
Class Member will receive a written notice of the results of the assessment,
including whether or not the Settlement Class Member was found to have
diminished value, and of the Settlement Class Member’s right to challenge the
results of the assessment, including applicable time limits to make such a
challenge. If the assessment indicates the insured property had diminished value,
State Farm will include with the written notification a payment to the Settlement
Class Member in the amount of the diminished value found to exist. If the
Settlement Class Member receives additional payment for diminished value as a
result of the assessment and accepts the payment, that Settlement Class Member
waives any right to appeal or challenge the assessment’s findings.

(c)

Other than Settlement Class Members who fall into one or more of the categories
described in (d) below, Settlement Class Members not in either of the categories
described in (a) and (b) above will receive a written notice explaining that they
can request a diminished value assessment and how to request such an
assessment. When a Settlement Class Member requests a diminished value
assessment, after the assessment, the Settlement Class Member will receive a
written notice of the results of the assessment, including whether or not the
Settlement Class Member was found to have diminished value, and of the
Settlement Class Member’s right to challenge the results of the assessment,
including applicable time limits to make such a challenge. If the assessment
indicates the insured property had diminished value, State Farm will include with
the written notification a payment to the Settlement Class Member in the amount
of the diminished value found to exist. If the Settlement Class Member receives
additional payment for diminished value as a result of the assessment and accepts
the payment, that Settlement Class Member waives any right to appeal or
challenge the assessment’s findings.

(d)

The following Settlement Class Members will not receive relief provided for in
paragraphs (a), (b), or (c) above: (1) Settlement Class Members whose claims
were “Closed Without Payment”; (2) Settlement Class Members as to whom the
applicable coverage limits previously were paid on the applicable claim(s); and
(c) Settlement Class Members as to whom State Farm Policy Endorsement FE-
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5621, entitled “Diminution in Value Loss Restriction,” was in effect on the
applicable date of loss via a newly-issued policy of insurance.
As mentioned above, you can obtain a full copy of the settlement agreement at [website].
7.

How do I know which benefit group I am in? You can call the following toll-free number:

8.

What am I giving up?
Every Settlement Class Member who does not exclude himself or herself from the Settlement Classes
will release all claims arising out of or relating to State Farm’s alleged failure to assess for diminished
value with respect to that Class Member’s insurance claim. Any Settlement Class member who receives
a diminished value payment from State Farm after a diminished value assessment and does not
challenge the amount of the payment within the time allowed also releases all claims arising out of or
relating to State Farm’s alleged failure to pay diminished value.

THE LAWYERS REPRESENTING YOU
9.

Do I have a lawyer in this case?
The Court asked the following lawyers to represent you and other Class Members: Adam P.
Princenthal, C. Cooper Knowles, Clinton W. Sitton, James C. Bradley, Michael J. Brickman, Nina
Fields Britt, Kimberly Keevers Palmer, and Richard Kopelman. Together, these lawyers are called
Class Counsel. You will not be charged for these lawyers. If you want to be represented by your own
lawyer, you may hire one at your own expense.

10.

How will the lawyers be paid?
Class Counsel will ask the Court for attorneys’ fees and expenses up to $6,700,000, and payments of
$10,000 (Thompsons) and $5,000 (Longs) to the Class Representatives. The Court may award less than
these amounts. State Farm will separately pay the fees and expenses that the Court awards. No
Settlement Class Member will have to pay for Class Counsel’s fees or expenses.
EXLUDING YOURSELF FROM THE SETTLEMENT
If you don’t want benefits from this settlement, but you want to keep the right to sue or continue to sue
State Farm, on your own, about the legal issues in this case, then you must take steps to get out. This is
called excluding yourself – or is sometimes referred to as opting out of the Settlement Class.

11.

How do I get out of the settlement?
To exclude yourself from the settlement you must submit a written request, postmarked on or before
[date], to the address below. The written notice must include the Settlement Class Member’s name and
address; a clear an unequivocal statement that the Class Member wishes to be excluded from the
Settlement Classes; and the signature of the Settlement Class Member or his or her legally authorized
representative. The notice must be sent to:
[address]
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You can’t exclude yourself on the phone or by e-mail.
If a Settlement Class Member submits an exclusion request and then decides that they would like to opt
back into the Settlement Classes, the Settlement Class Member may submit a written notice to the
address above rescinding his or her exclusion request. Any such noticed must be postmarked on or
before [date]; it must be in writing; it must include the Settlement Class Member’s name and address; it
must be signed by the Settlement Class Member or his or her legally authorized representative, and it
must contain a sentence stating: “The undersigned hereby rescinds his or her request for exclusion from
the Settlement Agreement for the Resolution of the Thompson and Long Actions.”
12.

If I exclude myself, can I still get benefits from the settlement?
No. If you exclude yourself, you will not get any benefits from the settlement.

13.

If I don’t exclude myself, can I sue State Farm for the same thing later?
No. Unless you exclude yourself, you give up the right to sue State Farm for the claims that this
settlement resolves, other than your right to challenge the findings of a diminished-value assessment of
your property under the Settlement Agreement. If you have a pending lawsuit against State Farm about
diminished value, speak to your lawyer in that lawsuit immediately. If you do exclude yourself so that
you can start or continue your own lawsuit against State Farm, you should talk to your own lawyer soon,
because your claims may be barred by a statute of limitations. Remember, the exclusion deadline is
__________________.
OBJECTING TO THE SETTLEMENT
You can tell the Court that you don’t agree with the settlement or some part of it.

14.

How do I tell the Court that I don’t like the settlement?
If you are a Settlement Class Member and do not exclude yourself from the Settlement Class, you can
object to the settlement if you don’t like any part of it. You can give reasons why the Court should not
approve it. The Court will consider your views. To object, you must do so by written notice filed with
the Clerk of Court not later than [date] and postmarked no later than [date]. The notice must contain:
(a)

A heading, which includes the name of the Action and the case number;

(b)

The full name, address, and signature of the Class Member or his or her legally
authorized representative;

(c)

The specific reasons why the Class Member objects to the proposed settlement;

(d)

If the objecting Class Member intends to appear at the Final Approval Hearing, a
statement to that effect, as well as (i) a detailed statement of the specific legal and
factual basis for each objection being asserted; (ii) a list of any and all witnesses
whom the objecting Class Member may call at the Final Approval Hearing, with
the address of each witness and a summary of the proposed testimony; (iii) a
detailed description of any evidence, with copies of the exhibits attached, the

8
40365830.1

objecting Class Member may offer at the Final Approval Hearing; and (iv) proof
of membership in one of the Settlement Classes.
Any objection filed with the court must comply with all applicable laws and rules for filing documents
in the Court, and must state whether the Class Member intends to appear at the Final Approval Hearing.
15.

What’s the difference between objecting and excluding myself?
Objecting is simply telling the Court that you don’t like something about the settlement. You can object
only if you stay in the class. Excluding yourself is telling the Court that you don’t want to be part of the
Class. If you exclude yourself, you have no basis to object because the case no longer affects you.

THE COURT’S FAIRNESS HEARING
The Court will hold a hearing to decide whether to approve the settlement. You may attend and you may
ask to speak, but you don’t have to.
16.

When and where will the Court decide whether to approve the settlement?
The Court will hold a Final Fairness Hearing at ___ __.m. on __________________, at the William A.
Bootle Federal Building and United States Courthouse, 475 Mulberry Street, Macon, Georgia, 31201. At
this hearing the Court will consider whether the settlement is fair, reasonable, and adequate. If there are
objections, the Court will consider them. Judge Treadwell will listen to people who have asked to speak
at the hearing. The Court may also decide how much Class Counsel will be paid. After the hearing, the
Court will decide whether to approve the settlement. We do not know how long these decisions will
take.

17.

Do I have to come to the hearing?
No. Class Counsel will answer questions Judge Treadwell may have. But, you are welcome to come at
your own expense. If you send an objection, you don’t have to come to Court to talk about it. As long as
you filed your written objection on time, the Court will consider it. You may also pay your own lawyer
to attend, but it’s not necessary.

18.

May I speak at the hearing?
You may ask the Court for permission to speak at the hearing by following the procedure for objections
outlined above and in the settlement agreement, including the requirement that your objection/request be
postmarked by _____________. You cannot speak at the hearing if you excluded yourself.
IF YOU DO NOTHING

19.

What happens if I do nothing at all?
If you do nothing, you may be entitled to settlement relief as outlined above. But, unless you exclude
yourself, you won’t be able to start a lawsuit, continue with a lawsuit, or be part of any other lawsuit against
State Farm about the legal issues in this case, ever again.
GETTING MORE INFORMATION
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20.

Are there more details about the settlement?
This notice summarizes the proposed settlement. More details are in a Settlement Agreement. You can get
a copy of the settlement agreement at [website] or by writing to ____________________.

21.

How can I get more information?
You can call ____________________ toll free; write to _______________________________________,
or visit the website ___________________.
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Exhibit C
to
Settlement Agreement
[Proposed] Preliminary Approval Order

UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
MACON DIVISION
JOHN THOMPSON and LEIGH ANN
THOMPSON, Individually and on Behalf of
All Others Similarly Situated,
Plaintiffs,
v.

C.A. NO. 5:14-cv-00032-MTT

STATE FARM FIRE AND CASUALTY
COMPANY,
Defendant.
TONYA LONG and JASON LONG,
individually and on behalf of all those
similarly situated,
Plaintiffs,
C.A. No. 5:17-cv-0028-MTT
v.
STATE FARM FIRE AND CASUALTY
COMPANY,
Defendant.

[PROPOSED] ORDER GRANTING PLAINTIFFS’
UNOPPOSED MOTION FOR CONSOLIDATION AND
PRELIMINARY APPROVAL OF CLASS ACTION SETTLEMENT
This matter comes before the Court upon unopposed motion by Plaintiffs John Thompson
and Leigh Ann Thompson (the “Thompsons”) and Plaintiffs Tonya Long and Jason Long (the
“Longs”) for consolidation of the above-referenced actions (the “Actions”) under Federal Rule of
Civil Procedure 42 for purposes of settlement and under Federal Rule of Civil Procedure 23 for
preliminary approval of the Settlement Agreement entered into between Plaintiffs John and Leigh

Ann Thompson on behalf of themselves and a settlement class of similarly-situated persons
(defined below as the “Thompson Settlement Class”), Tonya and Jason Long on behalf of
themselves and a settlement class of similarly-situated persons (defined below as the “Long
Settlement Class”), and Defendant State Farm Fire and Casualty Company (“State Farm,” and
together with the Plaintiffs, the “Settling Parties”) resolving the Actions. Good cause appearing,
IT IS HEREBY ORDERED, ADJUDGED AND DECREED AS FOLLOWS:
1.

Capitalized terms not otherwise defined herein shall have the same meaning as set

forth in the Settlement Agreement.
2.

The Court has jurisdiction over this matter pursuant to 28 U.S.C. § 1332 and has

personal jurisdiction over the Settling Parties. Venue is proper in this District.
3.

The Actions are hereby consolidated for purposes of settlement pursuant to Fed. R.

Civ. P.42(c)(2) and referred to herein as the Consolidated Actions. Consolidation of the Actions
shall be solely for settlement purposes and without prejudice to the Settling Parties in the event the
Settlement Agreement is not finally approved by this Court or otherwise does not take effect.
4.

The Consolidated Actions are provisionally certified as a class action, for the

purposes of settlement only, pursuant to Fed. R. Civ. P. 23(a), 23(b)(3) and 23(e). The Settlement
Classes are defined as follows:
“Thompson Settlement Class” means all current and former policyholders insured
under a State Farm homeowners insurance policy that provided coverage for property
located in the State of Georgia, who presented Coverage A-Dwelling Claims with
dates of loss between January 22, 2008 and January 24, 2017, which Claims were
coded with Cause of Loss Codes 17 (flood), 37 (water), and 47 (back-up of sewer
or drain), but excluding (a) Class Counsel and (b) any person who makes a timely
election to be excluded from the Thompson Settlement Class as provided in this
Agreement.
“Long Settlement Class” means the combined categories of persons with “Long
Water Loss Claims” and “Long Non-Water Loss Claims,” defined below, but
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excluding (a) Class Counsel and (b) any person who makes a timely election to be
excluded from the Long Settlement Class as provided in this Agreement.
“Long Water Loss Claims” means Claims by all current and former policyholders
insured under a State Farm homeowners insurance policy that provided coverage for
property located in the State of Georgia, who presented Coverage A-Dwelling
Claims with dates of loss between January 25, 2017 and February 4, 2018, which
Claims were coded with Cause of Loss Codes 17 (flood), 37 (water), and 47 (backup of sewer or drain), and which claims were reported to State Farm on or before
February 4, 2018.
“Long Non-Water Loss Claims” are Claims by all current and former policyholders
insured under a State Farm homeowners insurance policy that provided coverage for
property located in the State of Georgia, who presented Coverage A-Dwelling
Claims with dates of loss between January 25, 2011 and February 4, 2018, which
Claims were coded with Cause of Loss Codes other than 17 (flood), 37 (water), and
47 (back-up of sewer or drain), were reported to State Farm on or before February
4, 2018, and which fall into one of the following categories: (a) fire Claims, as
indicated by Cause of Loss Code 33; (b) wind / hail Claims, as indicated by Cause
of Loss Code 35; (c) Claims which include Reason Code M (remediation of mold)
or which contain a payment under the “Fungus (including mold) endorsement”; and
(d) Claims with foundation repairs included on the Xactimate estimate(s) prepared
by State Farm.
“Settlement Classes” as used herein refers to the Thompson Settlement Class and the Long
Settlement Class combined. “Settlement Class Members” as used herein means all members of the
Settlement Classes.
5.

Certification of the Settlement Classes shall be solely for settlement purposes and

without prejudice to the Settling Parties in the event the Settlement Agreement is not finally
approved by this Court or otherwise does not take effect.
6.

The Court preliminarily approves the proposed Settlement Agreement as fair,

reasonable and adequate, entered into in good faith, free of collusion and within the range of
possible judicial approval.
7.

The Court appoints the Thompsons as the Class Representatives of the Thompson

Settlement Class and the Longs as the Class Representatives of the Long Settlement Class pursuant to
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Rule 23 of the Federal Rules of Civil Procedure. The Court finds that Plaintiffs have fairly and
adequately represented the interests of the Settlement Classes and will continue to do so.
8.

The Court appoints the following counsel as Class Counsel for the Settlement

Classes pursuant to Rule 23 of the Federal Rules of Civil Procedure: Michael J. Brickman, James
C. Bradley, Nina Fields Britt, and Kimberly Keevers Palmer of Richardson, Patrick, Westbrook &
Brickman, LLC; Richard Kopelman and Clint W. Sitton of Kopelman Sitton Law Group, LLC;
Adam P. Princenthal of Princenthal & May, LLC; and C. Cooper Knowles of Law Offices of C.
Cooper Knowles. The Court finds that Class Counsel have fairly and adequately represented the
interests of the Settlement Classes and will continue to do so.
9.

The Court appoints Garden City Group, LLC to serve as the settlement

administrator (“Administrator”) and directs the Administrator to carry out all duties and
responsibilities of the settlement administrator specified in the Settlement Agreement.
10.

The Court approves the proposed program for disseminating notice to the

Settlement Class set forth in the Settlement Agreement (the “Notice Program”). The Court
approves the form and content of the proposed form of notice (“Notice”), in the form attached as
Exhibit B to the Settlement Agreement. The Court finds that the proposed Notice is clear and
readily understandable by Settlement Class Members. The Court finds that the Notice Program,
including the proposed Notice, constitutes the best notice practicable under the circumstances,
constitutes valid, due and sufficient notice to the Settlement Classes in full compliance with the
requirements of applicable law, including Fed. R. Civ. P. 23 and the Due Process Clause of the
United States Constitution, and is the only notice to the Settlement Classes of the Settlement
Agreement that is required.
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11.

As soon as practicable after the entry of this Order, Defendant will provide the

Administrator with a Settlement Class list that includes names and last known contact
information for each Class Member based on a reasonable search of Defendant’s records.
Following receipt of the list of potential Class Members from State Farm, the Administrator will
attempt to verify and/or update the address of each such person.

12.

The “Notice Date” shall be ninety (90) days following the entry of this Order.

13.

Within 30 days of receiving the identity and addresses of potential Class Members

and by no later than the Notice Date, State Farm will cause Administrator to send a copy of the
Notice, substantially in the form attached to the Settlement Agreement as Exhibit B, by first class
mail to each potential Class Member. State Farm and/or the Administrator will notify Class
Counsel of compliance with the mailing of Notice. For any Notice that is returned undeliverable
without forwarding address information, the Administrator shall perform a reasonable skip trace
search using a third party address database such as LexisNexis, or similarly effective search, for a more
current address for the potential Class Member and re-send the returned Notice to the potential Class
Member by first class mail.
14.

Any Class Member who wishes to be excluded from the Settlement Classes must

submit a written request for exclusion as described in the Notice attached as to the Settlement
Agreement Exhibit B. To be effective, the exclusion request must be mailed to the Administrator at
the address provided in the Notice and must be postmarked by the date specified in the Notice, which
will be forty-five (45) days after the original mailing date of the Notice. If the Settlement Agreement
is finally approved as defined in the Settlement Agreement, any Class Member who does not send
a timely and valid request for exclusion shall be a Settlement Class Member and shall be bound
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by all subsequent proceedings, orders, and judgments in the Consolidated Actions, including, but
not limited to, the release provisions set forth in the Settlement Agreement.
15.

Any party exercising its right to request exclusion shall have a right to rescind its

request for exclusion and participate in the Settlement by notifying the Administrator in writing,
postmarked no later than seven (7) days before the Final Approval Hearing. To be effective, the
rescission of the request for exclusion must set forth the full name and current address of the Class
Member seeking to rescind the request for exclusion, be signed by the Class Member or his or her
legally authorized representative, and contain a sentence stating: “The undersigned hereby rescinds
his or her request for exclusion from the Settlement Agreement for the Resolution of the Thompson
and Long Actions.”
16.

Any Settlement Class Member who does not request exclusion from the Proposed

Settlement may object to the Settlement Agreement, Class Counsel’s request for attorneys’ fees
and costs (“Fee Application”), and/or any request for incentive awards for the Plaintiffs. To be
considered, a notice of intent to object to the Proposed Settlement must be filed in these cases with
the Clerk of the Court, and served upon Class Counsel and State Farm’s counsel, no later than fourteen
(14) days prior to the date set in the notice for the Final Approval Hearing and be sent to the
Administrator by first class mail, postmarked no later than fourteen (14) days prior to the date set in the
notice for the Final Approval Hearing. The notice of intent to object must contain all of the
information described in the Settlement Agreement and the Notice. Any Settlement Class Member
who does not object in the foregoing manner shall be deemed to have waived all objections and
shall be foreclosed from making any objections to the Settlement Agreement, Class Counsel’s Fee
Application, and any request for incentive awards for the Plaintiffs.
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17.

Any Settlement Class Member who submits a timely and valid written objection

may appear at the Final Approval Hearing, either in person or through personal counsel hired at
the Settlement Class Member’s own expense, if they indicate in their written objection their intent
to appear at the Final Approval Hearing as described in the Settlement Agreement. If the Class
Member requests permission to speak at the Final Approval Hearing, the notice of intent to object
must contain the additional information described in the Settlement Agreement.
18.

The Administrator shall log each request for exclusion it receives and provide

copies of the log and all such requests for exclusion to counsel for the Parties on a weekly basis.
The Administrator shall provide a copy of any rescission of requests for exclusion to counsel for
the Parties no later than twenty-four (24) hours after receipt of the rescission. The Administrator
shall provide a copy of any notice of intent to object to Plaintiffs’ Counsel and State Farm’s
Counsel no later than twenty-four (24) hours after receipt of the notice of intent to object.
19.

Within fourteen (14) days of completion of the Notice process described in

paragraphs 27-29 of the Settlement Agreement, the Administrator shall provide to the Court,
State Farm, and Class Counsel an affidavit or declaration and other evidence adequately
demonstrating to the Court that the procedures for class notice have been completed.
20.

The Court directs that the Fairness and Final Approval Hearing be scheduled for

____________, 20__, at __o’clock __.m. to assist the Court in determining whether the proposed
Settlement Agreement should be finally approved as fair, reasonable and adequate to the
Settlement Class Members; whether Final Judgment should be entered dismissing the Actions
with prejudice; whether Class Counsel’s Fee Application should be approved; and whether any
request for incentive awards for the Plaintiffs should be approved.
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21.

Not later than thirty (30) days prior to the Final Approval Hearing, Class Counsel

will file, and Defendant will not oppose, a motion seeking the Court’s Final Approval of the
Proposed Settlement. Class Counsel also shall file their Fee Application and any requests for
incentive awards for the Plaintiffs by no later than thirty (30) days prior to the Final Approval
Hearing.
22.

The Court reserves the right to adjourn and/or reschedule the Final Approval

Hearing without further notice of any kind; therefore, any Settlement Class Member intending to
attend the Final Approval Hearing should (in addition to complying with all instructions and
requirements above) confirm the date, time and location of the Final Approval Hearing with Class
Counsel.
23.

This Order shall become null and void and shall be without prejudice to the rights

of the Settling Parties, all of whom shall be restored to their respective positions existing
immediately before the Court entered this Order, if: (a) the Settlement Agreement is not finally
approved by the Court; or (b) the Settlement Agreement is terminated in accordance with the
Settlement Agreement.
24.

Pending the final determination of whether the Settlement Agreement should be

approved, all non-settlement related proceedings in these Actions are hereby stayed. If the
Settlement Agreement is terminated or the Settlement Agreement is not finally approved, the stay
shall be terminated.
25.

The following chart summarizes the dates and deadlines set by this Order:

Date by which State Farm and the Administrator
will provide Notice to the Settlement Class
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[90 days following entry of the
Preliminary Approval Order]

Date by which the Administrator shall submit an
affidavit or declaration demonstrating that the
procedures for class notice have been completed
Opt-Out Deadline (Last day for Settlement Class
Members to submit written request to be excluded
from the Settlement Classes)

[14 days after completion of the
Notice process]
[45 days after the original
mailing date of the Notice]
[150 days following the
Preliminary Approval Order,
or at the Court’s earliest
convenience thereafter]

Date Set for Final Approval Hearing

Last day for: (a) the Settling Parties to file any
motions in support of final approval of the
Settlement Agreement; and (b) Class Counsel to
file a petition for fees and costs and incentive
awards for the Plaintiffs

[30 days prior to the Final
Approval Hearing]

Opt-Out Deadline (Last day for Settlement Class
Members to opt-out of the Settlement)

[14 days prior to the Final
Approval Hearing]

Objection Deadline (Last day for Settlement Class
Members to file objections to the Settlement)

[14 days prior to the Final
Approval Hearing]

Exclusion Rescission Deadline (Last day for any
Settlement Class Member who exercised its right
to opt out of the Settlement to rescind the request
for exclusion

[7 days prior to the Final
Approval Hearing]

IT IS SO ORDERED.

Dated:
The Honorable Marc T. Treadwell
United States District Judge
Middle District of Georgia
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Exhibit D
to
Settlement Agreement
[Proposed] Final Approval Order

UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA
MACON DIVISION

JOHN THOMPSON and LEIGH ANN
THOMPSON, Individually and on Behalf of
All Others Similarly Situated,
Plaintiffs,
v.

C.A. NO. 5:14-cv-00032-MTT

STATE FARM FIRE AND CASUALTY
COMPANY,
Defendant.
TONYA LONG and JASON LONG,
individually and on behalf of all those
similarly situated,
Plaintiffs,
C.A. No. 5:17-cv-0028-MTT
v.
STATE FARM FIRE AND CASUALTY
COMPANY,
Defendant.

[PROPOSED] ORDER GRANTING
FINAL APPROVAL OF SETTLEMENT AND FINAL JUDGMENT
WHEREAS, Plaintiffs John and Leigh Ann Thompson (the “Thompsons”) on behalf of
themselves and a settlement class of similarly-situated persons (defined below as the “Thompson
Settlement Class”), Tonya and Jason Long (the “Longs”) on behalf of themselves and a
settlement class of similarly-situated persons (defined below as the “Long Settlement Class”),
and Defendant State Farm Fire and Casualty Company (“State Farm,” and together with the
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Plaintiffs, the “Settling Parties”) entered into a Settlement Agreement1 dated __________, 2018;
and
WHEREAS, the Court entered an Order on __________, 2018 (“Preliminary Approval
Order”), approving consolidation of the Actions for purposes of settlement under Federal Rule of
Civil Procedure Rule 42, preliminarily approving the Settlement, preliminarily certifying the
Settlement Classes for settlement purposes under Federal Rule of Civil Procedure Rule 23(b)(3),
ordering that notice be disseminated to the Settlement Classes, scheduling a Fairness Hearing for
__________, 2018, and providing Settlement Class Members with an opportunity to opt-out of
the Settlement Class and/or object to the proposed Settlement or to Class Counsel attorneys’ fees
and costs and/or the Plaintiffs’ incentive awards; and
WHEREAS, the Court held a Fairness Hearing on _________, 2018 to determine
whether to grant final approval to the Settlement Agreement; and
WHEREAS, the Court is contemporaneously issuing a Judgment that, among other
things, certifies the Settlement Classes, approves the Settlement Agreement, and dismisses the
Settlement Class Members’ claims with prejudice as to State Farm;
NOW THEREFORE, it is hereby ORDERED, ADJUDGED AND DECREED as
follows:
1.

Incorporation of Settlement Documents. This Order Approving Settlement (the

“Order”) incorporates and makes a part hereof the Settlement Agreement, including all exhibits
thereto. The Settlement Agreement and all exhibits thereto shall be referred to collectively as the
“Settlement Agreement.”

1

Unless otherwise specifically defined herein, the capitalized terms in this Order
Approving Settlement have the same meaning as attributed to them in the Settlement Agreement.
2

2.

Jurisdiction.

The Court has personal jurisdiction over all Settlement Class

Members (as defined below) and has subject matter jurisdiction over these Actions, including,
without limitation, jurisdiction to consolidate the Actions for settlement purposes, approve the
Settlement Agreement, grant final certification of the Settlement Class for settlement purposes,
and dismiss the Actions with prejudice.
3.

Final Settlement Class Certification and Definition. The Settlement Classes

this Court preliminarily certified are hereby finally certified for settlement purposes under
Federal Rule of Civil Procedure Rule 23(b)(3). The Settlement Classes are defined as follows:

“Thompson Settlement Class” means all current and former policyholders insured under a
State Farm homeowners insurance policy that provided coverage for property located in
the State of Georgia, who presented Coverage A-Dwelling Claims with dates of loss
between January 22, 2008 and January 24, 2017, which Claims were coded with Cause of
Loss Codes 17 (flood), 37 (water), and 47 (back-up of sewer or drain), but excluding (a)
Class Counsel and (b) any person who makes a timely election to be excluded from the
Thompson Settlement Class as provided in this Agreement.
“Long Settlement Class” means the combined categories of persons with “Long Water
Loss Claims” and “Long Non-Water Loss Claims,” defined below, but excluding (a)
Class Counsel and (b) any person who makes a timely election to be excluded from the
Long Settlement Class as provided in this Agreement.
“Long Water Loss Claims” means Claims by all current and former policyholders insured
under a State Farm homeowners insurance policy that provided coverage for property
located in the State of Georgia, who presented Coverage A-Dwelling Claims with dates of
loss between January 25, 2017 and February 4, 2018, which Claims were coded with
Cause of Loss Codes 17 (flood), 37 (water), and 47 (back-up of sewer or drain), and
which claims were reported to State Farm on or before February 4, 2018.
“Long Non-Water Loss Claims” are Claims by all current and former policyholders insured
under a State Farm homeowners insurance policy that provided coverage for property
located in the State of Georgia, who presented Coverage A-Dwelling Claims with dates of
loss between January 25, 2011 and February 4, 2018, which Claims were coded with
Cause of Loss Codes other than 17 (flood), 37 (water), and 47 (back-up of sewer or
drain), were reported to State Farm on or before February 4, 2018, and which fall into
one of the following categories: (a) fire Claims, as indicated by Cause of Loss Code 33;
(b) wind / hail Claims, as indicated by Cause of Loss Code 35; (c) Claims which include
Reason Code M (remediation of mold) or which contain a payment under the “Fungus
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(including mold) endorsement”; and (d) Claims with foundation repairs included on the
Xactimate estimate(s) prepared by State Farm.
“Settlement Classes” as used herein refers to the Thompson Settlement Class and the
Long Settlement Class combined. “Settlement Class Members” as used herein means all
members of the combined Thompson Settlement Class and the Long Settlement Class.

4.

Issue for Certification. The issue that the Court is deciding on a class-wide basis

is whether the terms of the proposed Settlement are fair, reasonable, and adequate pursuant to
Federal Rule of Civil Procedure Rule 23(e) and governing law construing that Rule. In making
that determination, the Court also has considered, as discussed herein, whether proper notice of
the Proposed Settlement was given under Federal Rule of Civil Procedure Rule 23(c)(2)(B) and
Federal Rule of Civil Procedure Rule 23(e)(1) to the Settlement Class and any other relevant
persons so that the Settlement Agreement’s terms will have binding effect.
5.

Adequacy of Representation. The Plaintiffs and Class Counsel have fully and

adequately represented the Settlement Classes for purposes of entering into and implementing
the Settlement Agreement and have satisfied the requirements of Federal Rule of Civil Procedure
Rule 23(a)(4).
6.

Notice.

The Court finds that the distribution of the Notice and the notice

methodology were implemented in accordance with the terms of the Settlement Agreement and
this Court’s Preliminary Approval Order. The Court further finds that the Notice was simply
written and readily understandable, and that the Notice and notice methodology: (a) constituted
the best practicable notice; (b) constituted notice that was reasonably calculated, under the
circumstances, to apprise Settlement Class Members of the consolidation and pendency of the
Actions and the claims in the Actions, their rights to object to the proposed settlement and to
appear at the Fairness Hearing, and their right to exclude themselves from the Settlement
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Classes; (c) were reasonable and constituted due, adequate, and sufficient notice to all persons
entitled to notice; and (d) met all applicable requirements of the Federal Rules of Civil
Procedure, the United States Constitution (including the Due Process Clause), the Rules of the
Court, and any other applicable law.
7.

Final Settlement Approval.

The terms and provisions of the Settlement

Agreement have been entered into in good faith and are hereby fully and finally approved as fair,
reasonable, and adequate as to, and in the best interests of, the Plaintiffs and the Settlement
Class, and in full compliance with all applicable requirements of the Federal Rules of Civil
Procedure, the United States Constitution (including the Due Process Clause), the Rules of the
Court, and any other applicable law. The Settling Parties and their counsel are hereby directed to
implement and consummate the Settlement Agreement according to its terms and provisions.

8.

[Findings in support of settlement approval]

9.

Implementation of Settlement. Having found that the terms of the Settlement

Agreement are fair, reasonable, and adequate to the Settlement Classes, the Settling Parties,
through the Administrator, are directed to implement and administer the Settlement in
accordance with its terms and provisions.
10.

Binding Effect. The terms of the Settlement Agreement and of this Order and the

accompanying Judgment shall be forever binding on the Settling Parties and all non-excluded
members of the Settlement Classes, as well as their heirs, executors, administrators,
beneficiaries, predecessors, successors, and assigns as to all Released Claims.
11.

Releases. The Releases as set forth in Paragraphs 45 & 46 of the Settlement

Agreement are expressly incorporated herein in all respects. The Releases shall be effective as
of the Final Settlement Date.
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12.

No Admissions. Neither this Order and the accompanying Judgment nor the

Settlement Agreement, nor any of the provisions of the Settlement Agreement or any
negotiations leading to its execution, nor any other documents referred to in this Order or the
accompanying Judgment, nor any action taken to carry out this Order and the Judgment, may be
offered or received in evidence in any action or proceeding in any court, administrative panel,
or proceeding or other tribunal as any admission or concession of liability or wrongdoing of any
nature on State Farm’s part.

Neither this Order and the accompanying Judgment nor the

Settlement Agreement, nor any of the provisions of the Settlement Agreement or any negotiations
leading to its execution, nor any other documents referred to in this Order or the accompanying
Judgment, nor any action taken to carry out this Order and the Judgment is or shall be
construed as an admission or concession by State Farm as to the truth of any of the allegations
in the Actions or of any liability, fault, or wrongdoing of any kind on the part of State Farm.
13.

Enforcement of Settlement.

Nothing in this Order or the accompanying

Judgment shall preclude any action to enforce the terms of the Settlement Agreement.
14.

Attorneys’ Fees and Costs. The Court finds that an award of attorneys’ fees and

costs for Class Counsel in the amount of $_________ is fair, reasonable and appropriate, and
directs State Farm to pay such amount to Class Counsel pursuant to the terms of the Settlement
Agreement. Pursuant to the Settlement Agreement, the payment of attorneys’ fees and costs is in
addition to the benefits to the Settlement Classes and will not reduce the benefits obtained by,
or any Diminished Value damage payments made to, the Settlement Class under the terms
of the Settlement.

15.

[Findings in support of award of attorneys’ fees and expenses]
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16.

Incentive Awards. The Court finds that incentive awards in the amounts of

$_______ for the Thompsons and $_______ for the Longs are fair, reasonable and appropriate,
and directs that State Farm pay such amounts to the Plaintiffs pursuant to the terms of the
Settlement Agreement. Pursuant to the Settlement Agreement, the payment of such incentive
awards is in addition to the benefits to the Settlement Classes and will not reduce the
benefits obtained by, or any Diminished Value damage payments made to, the Settlement Classes
under the terms of the Settlement.
17.

Modification of Settlement Agreement.

The Settling Parties are hereby

authorized, without further approval from the Court, to agree to and adopt such amendments,
modifications, and expansions of the Settlement Agreement, provided that such amendments,
modifications, and expansions of the Settlement Agreement are not materially inconsistent with
this Order and the accompanying Judgment and do not materially limit the rights of Settlement
Class Members under the Settlement Agreement.
18.

Retention of Jurisdiction. The Court has jurisdiction to enter this Order and the

accompanying Judgment.

Without in any way affecting the finality of this Order and the

accompanying Judgment, this Court expressly retains exclusive and continuing jurisdiction as to
all matters relating to the administration, consummation, enforcement, and interpretation of the
Settlement Agreement, and of this Order and the accompanying Judgment, and for any other
necessary purposes, including, without limitation:

a.

enforcing the terms and conditions of the Settlement Agreement and

resolving any disputes, claims, or causes of action that, in whole or in part, are related to
or arise out of the Settlement Agreement, this Order, or the Judgment (including, without
limitation, whether a person or entity is or is not a Settlement Class Member, and whether
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claims or causes of action allegedly related to the Actions are or are not barred by the
Judgment or Releases);
b.

entering such additional orders as may be necessary or appropriate to

protect or effectuate this Order and the Judgment approving the Settlement Agreement, to
dismiss all claims with prejudice, or to ensure the fair and orderly administration of this
Settlement; and
c.

entering any other necessary or appropriate orders to protect and effectuate

this Court’s retention of continuing jurisdiction.
19.

Dismissal of Actions. The claims by the Settling Parties and all other Settlement

Class Members are hereby dismissed with prejudice as against State Farm, without fees or costs
to State Farm except as set forth herein or in the Settlement Agreement.
20.

Entry of Judgment. Because it is in the best interests of the Settlement Class

Members that the settlement process be undertaken as soon as possible and because the
Settlement Agreement resolves all claims by the Settlement Class Members, the Court finds that
there is no just reason to delay the Judgment regarding the Settlement Agreement. Accordingly,
the Court expressly directs that the Judgment regarding the Settlement Agreement be entered as
to all parties and all claims in the Actions.
SO ORDERED this ___ day of _______ 2018.

_______________________________________
HONORABLE MARC T. TREADWELL
UNITED STATES DISTRICT COURT JUDGE
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